RATIFICATION OF

The ratification, or adoption, of the Constitution
took place between September of 1787 and July
of 1788. The Federal Convention, which had
drafted the Constitution between May and Sep-
termber 1787, had no authority to impose it on
the American people. Article VIT of the Consti-
tirtion and resolutions adopted by the conven
tion on September 17, 1787, detailed a four-siage
ratification process: {1} submussion of the Con-
gtitution to the Confederation Comngress, (2)
transmission of the Constitution by Congress to
the state legislatures, (3) eleciion of delegates to
conventions in each state to consider the Consti-
tution, and (4) ratification by the conventions of
at Teast mine of the thirteen states.

The procedure reflected the political reali-
ties and principles of 17871788, Putting the
Constitution in the hands of specially elected
conventions would avoid the bostility of state of-
ficials jealous of their state’s sovereigniy, as
would the nine-states requirement (the Asticles
required all thirteen states’ consenit for ratifice-
tion of an emendment), The delegates also
viewed the Constitution as a fundamental law
requiring a form of adoption more solemn and
significant, and less vulnerable to shifts of public
opinion, than approval by state legislatures. The
ratification process itself would induce Ameri-
cans to think of themselves as a nation, encour-
aging them to look beyond their state’s bhorders
in deciding whether o support the Constitution
snd disposing them to adopt a new governinent
for the American nation. Finally, the Constitn-
tion’s proponents hoped, a series of quick ratift-

cations by the first state conventions might gen-

erate momentuim that would be difficult to
regist.

Ratification. was not guaranteed, however
The Confederation Congress might reject the
Constitution, rewrite it, or refer it to a second
seneral convention, claiming that the first had
siolated its Hmited mandate to suggest amend-
ments to the Articies. For the same reason, the
states might refuse to elect ratifying conven-
tions. Enough state conventions might apurn ihe
Constitution (whether as an illegititnate pro-
posal or on its meriis) to prevent its implemen-
tation. Finally, rejection by the legislatures or
onveations of any or all of four key states —
chusetis, New 3 Penmsylvania, and
i migh Comstiiiti

On September 28, 1787, after three days of
hitter debate, the Confederation Congress sent
he Constitution to the states with neither an en-
doreement nor a condemnation. This action, a
compromise engineered by Federalist members,
disposed of the argument that the convention
had exceeded its mandate; in the tacit opinion of
Congress, the Constitution was validly hefore
the people. The state legislatures’ decisions io
hold ratifying conventions confirmed the Consti-
tution’s Jegitimacy.

The ratification coniroversy pitted suppori-
ars of the Constitntion, who claimed the name
“Federalisis,” against a loosely organized group
Tmown as “Aniifederalists.” The Antifederalists
denounced the Constitution as a radically cen-
trelizing document that would destroy American
liberty and betray the principles of the Revolu-
tion. The Federalists wrged that the mation’s
problems were divectly linked to the frail, inad-
equate Confederation and that nothing short af
the Constitution would enable the American
people to preserve their lberty and indepen-
dence, the fruits of the Revolution.

The Federalists — led by Alexander Hamil-
ton, James Madison, John Jay, John Marshall,
James Witson, John Dickinson, and Roger Sher-
man — had several advantages. In a time of na-
tional political crisis, they offered a clear pre-
seription for the nation’s ills; they were well
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organized and well financed; and they were tsed
to thinking in national terms and o working
with politicians from other states. They also had
the support of the only two trily national poli-
ical fignres, George Washington and Benjamin
Franklin. '

The Antifederalists — led by Patrick Henry,
George Mason, Richard Henry Lee, James Mon-
roe, Johm Hamncock, Samnel Adsms, Hlbridge
Gerry, Ceorge Chnton, Wilkde Jones, and
Melancton Smith — counted among their advan-
tages the support of most state politicians and
the American people’s distrust of sirong central
government. Their most potent argument
against the Constitution was that it lacked a bill
of rights.

The Hvely newspaper and pamphlet war
over the Constitution was a key element of the
ratification comtroversy. Federalists and Antifed-
eralists published hundreds of essgys praising or
dencuncing the document. They oiten signed
these essays with psendonyms drawn from clas-
sical sources such 2s Pluts




L

sine Information; Mercy Gtls Warrer’s Observa-
tions on the New Comstitution . .. by @ Columbian
Pairior; and the Letiers from the Federal Farmer to
the Republican, whose authorship 13 stiil dis-
puted. Leading Federalist writings included John
Jay’s Address io the People of the Staie of New
York (the most popular and influential pro-
Constitution publication} and The Federalisi, a
series of eighty-five newspaper essays by Alex-
ander Hamilton, James Madison, and John Jay
nnder the name Publins. Alihough The Federalis:
was the most thorough and intellectually chal-
lenging of these works, citizens in 1787-1788
did not share modermn readers’ deep vespect for
Publing’ srgumenis and rhetorical skills, The
Federalist served mainly as a debater’s handback
for Federalist deledates in the Virginia and New
York conventions, becoming a classic work of
Aimerican political thought and the foremost
commentary on the Constitution only after the
ratification controversy.

Every state but Rhode Island élecied a rati-

fying convention in 17871788, and only North
Carolina’s adjourned {August 2, 1788, by a vote
of 185-84) without voting on the Constitution.
{(Rhode Island sibmitted the Constitution to its
town meetings; on March 24, 1788, in a vote
hoycotted by most Federalists, the votess re-
jected it, 2,708-237.) The first five ratifications
took place in guick succession: Delaware, De-
cember 7, 1787 {unanimous}; ?ennsgriﬁfai‘iia,' De-
cember 12, 1787 (46-23); New Jersey, December
18, 1787 (vnanimons); Georgls, January 2, 1788
(tmanimous); and Connectieut, January 8, 1788
(1.28—40).

Tn Massachusetts, however, the Constitution
ram nto serious, organized opposition, Only af-
ter two leading Antifederalists, Adarns and Han-
cock, negotiated a far-reaching compromise did
the convention vote for ratification on February
g, 1788 (187-168). Antifederalists had demand-
ed that the Constitution be amended before they
woald, consider it or that amendments be a con-
ditionn of rzfification; Federalists had retorted
that it had to be accepted or rejected as it was.
Under the Massachusetts compromise, the dele-
pates recommended amendments to be consid-
ered by the new Coungress, should the Constitiz-
tion go into effect.
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The Massachusetts cOmpPromise determined
she fate of the Constitution, as it permitted del-
egates with doubts to voie for it in the hope that
it would be amended. All subsequent state con-
ventions but Maryland’s recormmended amend-
ments a5 pert of their decisions to ratify: Mary-
land, April 28, 1788 (63-11); South Carcling,
May 23, 1788 {149-73); New Hampshire, June
91, 1788 (57-47); Virgimia, June 25, 1788 (89~
79); and New York, July 26, 1788 {3027} B}r
that date, eleven staics had retified, including all
four critical states.

The lists of recomimended amendments and
fhe Tederalists’ promise to work for amend-
woents (particudarly a bill of rights), set in 010-
tion the process by which the Bill of Rights was
added to the Constitution in 17891 791, In tura,
fe First Congress’s proposing of amendments in
1789 induced the hold-out states to elect converl-
tons that ratified the Comstitution — North
Ceroling, November 21, 1789 (185-77) and
Rhode Island, May 28, 1790 (34-32}).

The struggie for ratification of the Constin,.
tion was both a divect, unabashed contest for
voies and a complex, impressive argument abou:
politics and consiitutional theory. It was the
first time thai the people of a nation freely de-
vermined their form of government. Tt was alsg
the first national political controversy in Awmer-
jcan history; the people of &ll thirteen staies for
the firgt time debsted and decided the same is-
stie. Ratification was a catalyst for the creation
of 2 national political coramimnity, transforming
the ways Americans thought of themselves and
encouraging the growih and popularity of na-
tional loyalties. The political discourse generated
by the ratification controversy continues to this
day within the matrix of the Constitution; the
argament in 1787-1788 is one of the finest
chapters of that discotirse.
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